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CLAIMS MADE INSURANCE (APPLICABLE ONLY TO THE INFORMATION TECHNOLOGY E&O LIABILITY POLICY)
This is a proposal for a ‘Claims Made’ policy of insurance. This means that the policy covers you for any claims made against you and notified to the insurer during the policy period. The policy does not provide cover in relation to:
-	acts, errors or omissions that occurred prior to the retroactive date (if one is specified) in the policy;
-	any claim made, threatened or intimated against you prior to the commencement of the policy period;
-	any claim or fact that might give rise to a claim, reported or which can be reported to an insurer under any insurance policy entered into before the commencement of the policy period;
-	any claim or fact that might give rise to a claim, noted in this proposal or any previous proposal;
-	any claim arising out of any fact you are aware of before the commencement of the policy period;
-	any claim made against you after the expiry of the policy period.

However, the effect of Section 40(3) of the Insurance Contracts Act 1984 (Cth) is that where you become aware, and notify us in writing as soon as is reasonably practicable after first becoming aware but within the policy period, of any facts which might give rise to a claim against you, any claim which does arise out of such facts shall be deemed to have been made during the policy period, notwithstanding that the claim was made against you after the expiry of the policy period.

YOUR DUTY OF DISCLOSURE
Before you enter into a contract of general insurance with an insurer, you have a duty, under the Insurance Contracts Act 1984 (Cth), to disclose to the insurer every matter that you know, or could reasonably be expected to know, is relevant to the insurer's decision whether to accept the risk of the insurance and, if so, on what terms.

You have the same duty to disclose those matters to the insurer before you renew, extend, vary or reinstate a contract of general insurance.

Your duty however does not require disclosure of matter:
-	that diminishes the risk to be undertaken by the insurer;
-	that is of common knowledge;
-	that your insurer knows or, in the ordinary course of its business, ought to know;
-	as to which compliance with your duty is waived by the insurer.

NON DISCLOSURE
If you fail to comply with your duty of disclosure, the insurer may be entitled to reduce their liability under the contract in respect of a claim or may cancel the contract. If your non-disclosure is fraudulent, the insurer may also have the option of avoiding the contract from its beginning.

PRIVACY NOTICE
Liberty Specialty Markets is a trading name of Liberty Mutual Insurance Company, Australia Branch (ABN 61 086 083 605) incorporated in Massachusetts, USA (the liability of members is limited) (Liberty). It is a member of Boston-based Liberty Mutual Group. Liberty Australia’s head office contact details are:

Address:	Locked Bag 18, Royal Exchange NSW 1225, Australia
Phone:	+61 2 8298 5800

Liberty is bound by the Privacy Act 1988 (Cth) and its associated Australian Privacy Principles when it collects and handles your personal information.

Liberty collects personal information, including from insurance brokers, in order to provide its services and products, manage claims and for purposes ancillary to its business. Liberty passes it to third parties involved in this process such as Liberty’s related companies, reinsurers, agents, loss adjusters and other service providers. We may store your information with third party cloud or other types of networked or electronic storage providers. Third parties may be located locally or overseas in the United States, Canada, United Kingdom, Singapore, Hong Kong and Malaysia. Your information may be transferred to countries without comparable privacy laws if it is reasonably necessary to provide you with the products or services you seek from Liberty. If you do not provide the personal information Liberty or other relevant third parties require to offer you specific products or services, Liberty may not be able to provide the appropriate type or level of service.

If you wish to gain access to or correct your personal information, make a privacy complaint, or if you have any query about how Liberty collects or handles your personal information please write to Liberty’s Privacy Officer at the address above or by emailing: privacy.officer.ap@libertyglobalgroup.com. To obtain a copy of Liberty’s Privacy Policy go to Liberty’s website (www.libertyspecialtymarkets.com.au) or request a copy from Liberty’s Privacy Officer.

When you give Liberty personal or sensitive information about other individuals, Liberty relies on you to provide its Privacy Notice to them. If you have not done this, you must tell Liberty before you provide the relevant data.
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Errors & Omissions Liability Insurance

	
Important: Please answer all questions fully. All questions will be deemed to be answered in respect of all entities & persons to be insured under this policy. If the space provided is insufficient please include attachments on your company letterhead.




Details of the Proposer

	1.
	Name of the Main Proposer and ABN

	
	[bookmark: _GoBack]     



	2. 
	Address of the principal office (please provide a street address only).

	
	Street
	     
	City
	     

	
	State
	     
	Country
	     
	Postcode
	     



	3.
	Please state the role of the Main Proposer in the project and summarise the Information Technology Services & Information Technology Products it will provide.

	
	     

	
	
	
	

	4.
	Has the contract been awarded? 
	Yes |_|
	No |_|

	
	
If “yes”, when was it awarded?
	
	

	
	     

	
5.
	
Please state the name of other parties applying for this insurance (Other Proposers) and the Information Technology Services & Information Technology Products they will perform.

	
	Name
	Information Technology Services & Products
	             Contract Awarded

	
	     
	     
	Yes |_|
	No |_|

	
	     
	     
	Yes |_|
	No |_|

	
	     
	     
	Yes |_|
	No |_|

	
	     
	     
	Yes |_|
	No |_|

	
	     
	     
	Yes |_|
	No |_|

	
	     
	     
	Yes |_|
	No |_|

	
	     
	     
	Yes |_|
	No |_|

	
	     
	     
	Yes |_|
	No |_|
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Please Note: The Main Proposer referred to in Q1 and the Other Proposers referred to in Q5 are collectively referred to in this proposal form as the “Proposers”. Where a question refers to “Proposers” it should be answered on behalf of ALL Proposers.

	
6.
	Please state the name of the Principal.

	
	     



	7.
	Do the Proposers have a financial shareholding in the Principal or vice versa?
	Yes |_|
	No |_|

	
	
If “Yes”, please provide details.

	
	     



	8.
	Will any of the parties to be covered under this insurance operate from offices within territories under the legal jurisdiction of the USA or Canada?
	Yes |_|
	No |_|

	
	
If “Yes”, please provide details.
	
	

	
	     



	9.
	Have any of the parties to be covered under this insurance been established for less than 5 years?
	Yes |_|
	No |_|

	
	
If “Yes”, please provide details.
	
	

	
	     



Details of the Project

	10.
	Please state the name of the project and the location where Information Technology Services & Information Technology Products will be primarily performed. 

	
	     



	11.
	Please provide a detailed description of the project and attach a scope of works which details the responsibilities of the Proposers and the sub-contractors.

	
	     



Errors & Omissions Liability Insurance

	12.
	Please provide a summary of the expected time schedule for the project by attaching a defined time-line for each aspect of the project. (project bar chart / timeline schedule).

	13.
	
Please complete the following for the developmental phase.

	
Start Date
	Finish Date
	Total Project Value
	Total Revenue

	     
	     
	$     
	$     

	
	
	
	

	14.
	Please complete the following for the maintenance / service phase.

	
Start Date
	Finish Date
	Total Project Value
	Total Revenue

	     
	     
	$     
	$     



	15.
	Please attach a copy of the contact between the Proposers and the Principal.



	16.
	Have the Proposers accepted liability for consequential losses (apart from Intellectual property)?
	Yes |_|
	No |_|

	
	
If “Yes”, in what circumstances?
	
	

	
	     



	17.

	Have the Proposers agreed to indemnify or hold harmless any third party for claims arising out of Information Technology Services & Information Technology Products?
	Yes |_|
	No |_|

	
	
If “Yes”, please provide details.

	
	     



	18.
	Please list all the Information Technology Services or Information Technology Products contracted to other parties who will not be insured under this policy? 

	
	     




Nature of Work

	19.
	Please summarise the approximate split by activities performed by the Proposers in respect of this project.



	
	
Services & Products
	

	
	
Consultancy/miscellaneous IT services
	
     %

	
	Systems integration
	     %

	
	Software developer - applications, custom, bespoke
	     %

	
	Software developer - control systems
	     %

	
	Software re-seller
	     %

	
	Software support and maintenance
	     %

	
	Hardware or peripheral manufacture & assembly
	     %

	
	Provision of third party hardware or peripherals 
	     %

	
	Hardware or peripheral maintenance
	     %

	
	Systems and data processing
	     %

	
	Payment processing systems
	     %

	
	Data warehousing
	     %

	
	Facilities management /outsourcing services/hosting
	     %

	
	Telecom carriage services
	     %

	
	Telecom and network consulting services
	     %

	
	Application Service Provider (ASP)
	     %

	
	Internet security product or service providers
	     %

	
	Internet Service Provider (ISP)
	     %

	
	Website development
	     %

	
	Education and training
	     %

	
	Other (please specify)
	

	
	     
	     %

	
	Total must be
	100%



	20.
	Please provide by attachment any further information which will assist Liberty in understanding the project, the contractual liabilities and any of the professional services being performed.




Sub-Contractors

	21.
	Please state whether any of the Proposers will engage sub-contractors for the provision of any Information Technology Services or Information Technology Products.   
	Yes |_|
	No |_|

	
	a)
	If “Yes”, is this insurance intended to cover the liability of such sub-contractors?
	Yes |_|
	No |_|

	
	b)
	If the answer to Q21 a) is “Yes”, please list the sub-contractors and detail the activities they will perform.

	
	
	     



	22.
	If the answer to Q21 is “No”, will the Proposers:

	
	
a)
	
waive any rights of subrogation they have against such sub-contractor(s)?
	Yes |_|
	No |_|

	
	
b)
	
ensure such sub-contractor(s) have Errors & Omissions insurance for not less than the amount of cover requested by this proposal for this insurance?
	Yes |_|
	No |_|

	
	
c)
	
ensure such sub-contractor(s) actually satisfy this contractual obligation?
	Yes |_|
	No |_|



	23.
	If the Proposers use sub-contractors during the development process, do they have them sign copyright license agreements?
	Yes |_|
	No |_|



Quality Control

	24.
	If the Proposers are involved in software development or systems integration, please complete the following:
	N/A |_|
	

	
	
a)
	
Is the systems development methodology detailed in writing?
	Yes |_|
	No |_|

	
	
b)
	
Are interim changes documented and contract variations formally signed off by the Principal?
	Yes |_|
	No |_|

	
	
c)
	
Detail testing procedures (e.g. Alpha, Beta testing).
	
	

	
	
	     

	
	
d)
	
Is final testing carried out and sign off required by the Principal?
	Yes |_|
	No |_|




Errors & Omissions Liability Insurance

	25.
	Will a Total Quality Management program be utilised in respect of this project?
	Yes |_|
	No |_|

	
	
If “Yes”, please provide details. 
	
	

	
	     



	26.
	Will the Proposers require written acceptance from the Principal on delivery of Information Technology Services or Information Technology Products at each milestone of the project?
	Yes |_|
	No |_|



Intellectual Property Clearances

	27.
	If the Proposers are releasing new software or product for this project, please complete the following:
	N/A |_|
	

	
	
a)
	
Will legal advice from specialists familiar with intellectual property law be sought prior to releasing such software or product?
	Yes |_|
	No |_|

	
	
If “Yes”, please provide the following details of the specialist.
	
	

	
	Name
	     

	
	Address
	     

	
	
b)
	
Is in-house legal counsel used for due diligence and clearance of new software or products?  
If “Yes”, please attach the due diligence checklist for intellectual property clearances.
	

Yes |_|
	

No |_|



Disaster Recovery, Back-up and Security Management

	28.
	If the Proposers are involved in providing facilities management, outsourcing services, hosting, telecom and network consulting services, application services or internet services please complete the following:
	N/A |_|
	



	29.
	Do the Proposers have a disaster recovery procedure in place?
	Yes |_|
	No |_|



	30.
	Is the disaster recovery program formalised and tested?
	Yes |_|
	No |_|



	31.
	How often is it tested?
	
	

	
	     



	32.
	How often is server data backed-up?
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33.
	
Are back-up’s stored off site?
	Yes |_|
	No |_|



	
34.
	
Do the Proposers have a back-up power supply for critical systems?
	Yes |_|
	No |_|

	
35.
	
Do the Proposers have an uninterruptable power supply (UPS) in place of sufficient capacity to accommodate power surges and power loss?
	Yes |_|
	No |_|



	36.
	What is the worst foreseeable loss scenario if the Proposers were unable to provide services to the Principal for a period of time?

	
	     

	
37.
	
Do the Proposers have a formalised network and physical security policy?
	Yes |_|
	No |_|

	
38.
	
Do the Proposers have a network and physical security manager?
	Yes |_|
	No |_|

	
39.
	
Have the Proposers tested and audited the network and physical security procedures?
	Yes |_|
	No |_|

	40.
	
How often are tests and audits conducted?
	
	

	
	     

	41.
	
Are all security threats and incidents logged and investigated?
	Yes |_|
	No |_|

	42.
	
Are all network and systems monitored?
	Yes |_|
	No |_|

	
43.
	
How are the Proposers advised of new network or systems vulnerabilities?
	
	

	
	     

	
44.
	
Do the Proposers receive CERT or similar advisories?
	Yes |_|
	No |_|

	
45.
	
Do the Proposers have a formal patch management process in place?
	Yes |_|
	No |_|

	
46.
	
Please summarise the encryption, firewalls, virus protection, security protocols and intrusion detection used to protect the data stored on the Proposers’ networks and servers:

	
	     



Errors & Omissions Liability Insurance

	47.
	Have the Proposers ever experienced a security breach?
	Yes |_|
	No |_|

	
	
If “Yes”, what was the breach and what action have the Proposers taken to prevent it from occurring again?
	
	

	
	     

	
	
	
	

	48.
	Are background checks including credit checks and criminal histories undertaken for any personnel who are involved in the Proposers’ security management?
	Yes |_|
	No |_|

	
49.
	
Do all employees and subcontractors receive network and physical security training?
	Yes |_|
	No |_|

	
50.
	
Do employee termination procedures include immediate revocation of all access to systems, facilities and networks?
	Yes |_|
	No |_|

	
51.
	
Do the Proposers have a systems security policy manual?
	Yes |_|
	No |_|

	
52.
	
Are all employees provided with the physical security policy manual and required to provide written confirmation that they have read and understood the contents?
	Yes |_|
	No |_|

	
53.
	
Do the Proposers provide any warranties that its network is secure?
	Yes |_|
	No |_|

	54.

	
Do the Proposers limit their liability in contracts for any breaches of their security?
	Yes |_|
	No |_|

	55.

	
Do any third parties rely on the Proposers’ network for directly generating revenue?
	Yes |_|
	No |_|



Claims History

	Please Note: It is critical that you make appropriate enquires of all persons and entities intending to be insured under this insurance before you answer Questions 56-58.



	56.
	Has any partner, director or employee of the Proposers ever been subject to any inquiry or disciplinary proceedings? 
	Yes |_|
	No |_|

	
	
If “Yes”, please provide details.
	
	

	
	     



Errors & Omissions Liability Insurance

	57.
	Has an errors & omissions or professional liability claim ever been made against any of the Proposers (or any previous company name used by the Proposers), or any past or present partner, director or employee of the Proposers in relation to this project or a project of this nature?
	Yes |_|
	No |_|

	
	
If “Yes”, please provide details including nature of the allegations, claimant, current status, amounts paid and reserve amounts.
	
	

	
	     

	
58.
	
Are any of the Proposers, or any past or present partner, director or employee of the Proposers aware of any facts which might give rise to a claim covered under this policy in relation to this project or a project of this nature?
	Yes |_|
	No |_|

	
	
If “Yes”, please provide details.
	
	

	
	     



Insurance History

	59.
	Do any of the Proposers currently hold errors & omissions or professional indemnity insurance?
	Yes |_|
	No |_|

	
	
If “Yes”, please advise the following:
	
	

	
	
Insurer
	     

	
	Policy Period
	     

	
	Policy Limit
	     



	60.
	Do any of the Proposers currently hold combined general liability insurance?
	Yes |_|
	No |_|

	
	
If “Yes”, please advise the following:
	
	

	
	
Insurer
	     

	
	Policy Period
	     

	
	Policy Limit
	     



Errors & Omissions Liability Insurance

	61.
	Has any insurer ever:
	

	
	
a)
	
refused to provide terms or offer renewal terms to any Proposer?
	Yes |_|
	No |_|

	
	
b)
	
imposed special terms or conditions on any insurance held by any Proposer?
	Yes |_|
	No |_|

	
	
c)
	avoided or cancelled insurance held by any Proposer?
	Yes |_|
	No |_|

	
	If “Yes”, please provide details.

	
	     



Limit of Liability

	62.
	State the Limit of Indemnity required
	$     



	
Please Note: This Limit will be in the aggregate for all claims during the policy period. The Limit of Indemnity will include costs and expenses incurred in the defence and settlement of any claim.




	63.
	State the Excess that the Proposers are willing to self-insure in respect of each and every claim.
	$     



	
Please Note: Liberty may require an Excess higher than the one requested. This Excess will apply to the costs and expenses incurred in the defence and settlement of any claim.




	64.
	What policy period is required?
	
	

	
	     



Optional Extensions

	Please Note: If you request any of these extensions, Liberty is not obliged to offer them. If Liberty decides to offer any of these extensions it may charge an additional premium.  The below are descriptions of the cover only. To fully understand the cover provided by these extensions you must read the relevant clause in the policy wording and/or seek advice from your insurance adviser. 



	65.
	Do you want the policy to provide cover for the following?
	
	

	
	
a)
	
Principals’ Indemnity
Would you like the policy to be extended to cover the Principal in respect of claims made against it by third parties not involved in the project? 
	Yes |_|
	No |_|

	
	
b)
	
Loss Mitigation & Rectification
Would you like the policy to be extended to pay for the reasonable direct costs and expenses you incur in taking action to rectify or mitigate the effects of any act or omission that would otherwise result in a claim covered under the policy?
	Yes |_|
	No |_|




Declaration

(To be signed by a partner or director of the Main Proposer.) 

I, the undersigned, declare and acknowledge:

- that I am, after enquiry, authorised by all persons and entities seeking insurance, to make this proposal;

- that after enquiry, all information supplied in this proposal and any supporting documents attached to this        proposal or supplied separately, is true and correct and that until a Contract of Insurance is entered into, I am obliged to inform Liberty Specialty Markets of any changes to any information supplied or of any new information that is relevant;

- that I understand Liberty Specialty Markets relies on the accuracy of the information and documentation supplied in proposing for this insurance;

- that I have read and understood the Important Notices which form part of this proposal;

- that I understand that no insurance is in force until a Contract of Insurance is entered into, which is upon the Proposers’ acceptance of an offer by Liberty Specialty Markets, if any.

	
Signed

	Print Name
	     

	Title
	     

	Dated
	     



Have you Remembered to Attach the Following?

	Question 11
	Scope of works between the Proposer and sub-contractors

	Question 12
Question 15
Question 19
Question 20
Question 27(b)
	Time line for the project
Copy of contract between the Main Proposer and the Principal
Nature of other work involved
Additional information about the project
Due diligence checklist for intellectual property clearances
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