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Employer’s Liability for Acts of Terrorism
Endorsement- Insurance Solution for Self
Insurers
Liberty Specialty Markets is a specialist Excess of Loss Workers Compensation
Insurer. We offer policy coverage to employers who choose to self-insure their
workers compensation liability under relevant Australian State or Territory legislation
or under Commonwealth legislation.
Our coverage is tailored to meet each company’s individual insurance requirements and we also
offer policy enhancements such as Liberty’s Employer’s Liability for Acts of Terrorism
Endorsement (“the Endorsement”).
As a self-insurer, your company assumes the liability imposed on employers for work-related
death or injury to employees.
If your company is licensed as a self-insurer under Queensland, South Australian, Victorian,
Northern Territory, Federal (Comcare) or Seafarers jurisdictions the law does not require your
Excess of Loss Workers Compensation Policy to include cover for liability to employees for
death or injuries suffered from an act of terrorism. Accordingly, it is unlikely that your Excess of
Loss Workers Compensation Policy provides cover for liability arising from acts of terrorism in
those jurisdictions.
The potential financial exposure to self-insurers following an act of terrorism event can be
significant.

Are you protected?
► Employers are liable for workers compensation claims arising from an act of terrorism.
► There is no legislative protection or liability capping for workers compensation claims
arising from an act of terrorism for self-insurers holding Queensland, South Australian,
Victorian, Northern Territory, Comcare or Seafarers self-insurer licenses. Further details
are outlined in the Terrorism Table overleaf.
► Workers compensation risks are excluded from the Commonwealth Government’s
Australian Terrorism Reinsurance Pool.
► If your Excess of Loss Workers Compensation Policy is with Liberty, we can offer you the
Endorsement to help protect your company from liabilities arising from acts of terrorism.

Page 1 of 3 | February 2020

libertyspecialtymarkets.com.au

Liberty’s Employer’s Liability for Acts of Terrorism Endorsement.
We are delighted to offer our self-insurer clients the Endorsement as an add-on to your Excess
of Loss Workers Compensation Policy as a unique insurance solution. We offer:
► The Endorsement forms part of the Reinsured Retention (the Endorsement does not add a
further retention to existing policy wordings and conditions);
► Liberty offers limits of up to $50m (you can select the level of assessed exposure); and
► The Endorsement applies to overseas and interstate employees.
The ‘Terrorism Table’ outlines Commonwealth, State and Territory jurisdictions should an act of
terrorism be declared by the Government.

Terrorism Table
Jurisdiction

Terrorism
Legislation?

Threshold / Cap on
Liability

Comment

Comcare,
Seacare,
NT

No

No statutory protection for self-insurers against
workers compensation liabilities arising from an
act of terrorism.

No coverage

ACT

Part 8.3, Workers
Compensation Act
1951 (ACT)

For the provisions to apply, a self-insurer must
act in a proper manner and take business-like
steps to obtain reinsurance for their liabilities
caused by acts of terrorism (s179A). A temporary
reinsurance fund will reimburse workers
compensation liabilities above a specified
threshold to the extent such liabilities are not
reinsured. Insurers and exempt employers may
be required to contribute towards the fund’s
liabilities.

Reimbursement is available
for liabilities in excess of a
threshold determined by
market share

SA

No

No statutory protection for exempt employers
against workers compensation liabilities arising
from an act of terrorism.

No coverage

TAS

Part IX, Div 6,
Workers
Rehabilitation and
Compensation Act
1998 (TAS)

Workers compensation claims arising from a
specified “act of terrorism” may be met by the
Nominal Insurer. The total liability of the Nominal
Insurer may be funded by insurers and selfinsurers

Claims will be reduced
proportionately to ensure
the liability of the Nominal
Defendant is capped at
$25M.

QLD

No

No statutory protection for self-insurers against
workers compensation liabilities arising from an
act of terrorism.

No coverage

NSW

Pt 7 Div 8,
Workers
Compensation Act
1987 (NSW)

A terrorism reinsurance fund can be established
where total workers compensation liabilities
above $1M arise. The liabilities of the fund will be
met by contributions from insurers and selfinsurers

Reimbursement is provided
for liabilities in excess of a
threshold determined by an
insurer’s proportionate
losses or reinsurance
recoveries.

VIC

No

No statutory protection for self-insurers against
workers compensation liabilities arising from an
act of terrorism.

No coverage

WA

Workers
Compensation and
Rehabilitation
(Acts of Terrorism)
Act 2001 (WA)

Self-insurers can be granted approval to exclude
workers compensation liabilities arising from acts
of terrorism providing they agree to contribute to
the Employers Indemnity Supplementation Fund.
Self-insurers that are authorised to exclude such
liabilities may seek to have workers
compensation claims arising from an act of
terrorism met out of the fund by the Insurance
Commission

All claims will be reduced
proportionately to ensure
the liability of the fund is
capped at $25M.
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Global reach. Financial strength. Local authority.
Distinct, complex and constantly evolving – every business is as unique as their insurance
needs.
To confidently progress in the face of risk and uncertainty requires a level of security you can
only achieve through working with specialists.
Liberty Specialty Markets offers a breadth of world-class insurance and reinsurance services to
brokers and insured clients. We bring value and solutions to more than 20,000 of Asia Pacific’s
most significant business and government organisations – helping protect what they earn, build
and own.
We’re part of the global Liberty Mutual Group, a Fortune 100 company that’s been in business
since 1912 with a Standard & Poor’s ‘A’ (strong) rating.

View our office locations
Meet our Casualty team members

Connect and join the
Liberty conversation

Liberty is not authorised to provide financial product advice. The information in this document does not take into account your objectives,
financial situation or needs. Always consider the applicable policy wording and other relevant documents before deciding to acquire a
financial product. © Liberty 2020. Please contact Liberty for a licence to use and distribute this document. This information is current as at
February 2020. Liberty means Liberty Specialty Markets, a trading name of Liberty Mutual Insurance Company, Australia Branch (ABN 61
086 083 605) incorporated in Massachusetts, USA (the liability of members is limited); Liberty Specialty Markets Hong Kong Limited (No.
2400200); Liberty Specialty Markets Singapore Pte Limited (UEN 201538069C); and Liberty Specialty Markets Singapore Pte Limited,
Labuan Branch (Company No. LF12903), a licensed insurer under the Labuan Financial Services and Securities Act 2010 (Licence No.
IS2016162).
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